United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/686,137 



22879 



10/14/2003 



Laura Kramer 



7590 



09/25/2006 



HEWLETT PACKARD COMPANY 
P O BOX 272400, 3404 E. HARMONY ROAD 
INTELLECTUAL PROPERTY ADMINISTRATION 
FORT COLLINS, CO 80527-2400 



200300747-1 



7596 



EXAMINER 



NUTTER, NATHAN M 



ART UNIT 



PAPER NUMBER 



1711 

DATE MAILED: 09/25/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 




UNITED STATES DEPARTMENT OF COMMERCE 

U.S. Patent and Trademark Office 

Address : COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION NO./ 


FILING DATE 


FIRST NAMED INVENTOR/ 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 





EXAMINER 



ART UNIT 



PAPER 



20060921 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 



Nathan M. Nutter 
Primary Examiner 
Art Unit: 1711 



PTO-90C (Rev.04-03) 

\ 



Advisory Action 
Refore the Filina of an AddgbI Brief 


Anrtli/*sitinn KJ/\ 

Mppiiodiiun no. 

70/686,737 


KRAMER ET AL. 


Examiner 

Nathan M. Nutter 


Art Unit 

1711 





-7/?e MAILING DATE of this communication appears on the cover sheet with the correspondence address 



THE REPLY FILED 14 September 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . S The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1 .1 14. The reply must be filed within one of the following 
time periods: 

a) C] The period for reply expires months from the mailing date of the final rejection. 

b) [3 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0- 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. ^ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a)E3 They raise new issues that would require further consideration and/or search (see NOTE below): 
(bjn They raise the issue of new matter (see NOTE below); 

(c) ^ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) [H They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet (See 37 CFR 1 .1 1 6 and 41 .33(a)). 

4. CH The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. ^ Applicant's reply has overcome the following rejection(s): See Continuation Sheet . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 12.17.18.20.22 and 23 . 
Claim(s) withdrawn from consideration: 13 and 14 . 
AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and. 
was not earlier presented. See 37 CFR 1.11 6(e). 



9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome aH rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ). 
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Continuation of 3. NOTE: the amendments raise the issue of polymer inclusion where before the claims required only one polymer type, 
not both reactive and fusible together. 

Continuation of 5. Applicant's reply has overcome the following rejection(s): Claims 12, 18, 20, 22 and 23 are provisionally rejected on 
the ground of nonstatutory obviousness-type double patenting as being unpatentable over claims 1-30 of copending Application No. 
10/678,564, Oriakhietal. , . 

Claims 12, 18, 20 and 23 are rejected under 35 U.S.C. 102(e) as being anticipated by Oriakhi et al (US 2005/007451 1). 



Continuation of 1 1 . does NOT place the application in condition for allowance because: The amendment as filed has NOT been entered. 
Regarding the rejection under 35 USC 112, first paragraph, it is pointed out that the art of polymer blends would not require such 
extensive investigation as to constitue the undue burden as posed by the recitations herein as to choosing polymers. No guidance other 
than functional language is provided. Polymer blends are generally well-defined as to scope of constituents. With regard to the rejection 
under 35 USC 112, second paragraph, the rejection was not based on inherency. The statements regarding such were made only as an 
illustration. The reasons for the rejection remain since the claims are drawn to desirable characteristics, and not to concrete constituents, 
or even as to defining what is included as to composition rather than effect or desired characteristics, the several requests to remove the 
rejections made under the judicially-created doctrine of obviouness-type double patenting is meaningless. Applicants must file Terminal 
Disclaimers for each ground of rejection made thereunder. Assertion that "no other rejections other than the provisional rejections should 
remain outstanding" is meaningless without clear explanation. The amendment filed herein is NOT entered and applicants cannot rely on 
the amendment to proffer patentability to the claims.With regard to the rejection under 35 USC 102(e) to Oriakhi et al ('067), since the 
amendment has not been entered, so the rejection remains valid and intact. As to the rejection under 35 USC 102(e) to Kasperchik, since 
the amendment has not been the rejection entered remains valid and intact. Applicants are reminded that a reference is viewed for the 
entirety of its teachings. Paragraph [0014] says "one of the many possible embodiments" not the only embodiment. Since the constituents 
otherwise are identical, the claims are deemed to be emt. As to the rejection under 35 USC 102(e) to Boyd, since the amendment has not 
been the rejection entered remains valid and intact. It is pointed out that particles may be considered powders. As to the rejection under 
35 USC 102(e) to Schulman et al, since the amendment has not been the rejection entered remains valid and intact. As to the rejection 
made under 35 USC 102/103, to either Sietses et al or Lin, it is pointed out that the Amendment After Final rejection has NOT been 
entered. The same applies to the rejection under 35 USC 102/103 over Danforth et al, Van Dyk et al, Gutman et al and Creatura et al. As 
such, the response is not sufficient to overcome the reasons for these rejections as set out in the Final Rejection . 
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